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Hon. Tom Corbett, Attorney General of Pennsylvania

16th Floor, Strawberry Square

Harrisburg, PA 17120

Dear Attorney General Corbett:

       On Monday, Common Cause of Pennsylvania, the League of Women Voters of Pennsylvania, and individual plaintiffs filed an amended complaint in the U.S. District Court for the Middle District of Pennsylvania (Civil Action No. 1:CV-05-2036). It was accompanied by several sworn affidavits, including one by former State Representative Edward G. Krebs of Lebanon County.

       The complaint and its supporting affidavits allege that in 1999 members of the Pennsylvania General Assembly and members of the Supreme Court of Pennsylvania negotiated the outcome of cases then pending before the Supreme Court in exchange for increased funding of the court system. If true, these allegations evince a monumental corruption of our constitutional system of representative democracy that must be remedied as quickly and thoroughly as possible.

       The cases decided at that time, involving workers’ compensation and the enactment of an increased gasoline tax, have had a substantial impact on all citizens of Pennsylvania and have served as legal precedents in subsequent cases. All of the decisions since 1999 that have relied on the cases alleged to have been improperly decided are suspect, therefore, as fruit of the poisonous tree and may have to be reconsidered. 

       Events since July 7, 2005, already have eroded public confidence in the independence of our judiciary. This latest allegation can only weaken public confidence further. 

       While the federal court considers whether to permit the Common Cause case to go forward, we believe it is imperative that you, as Pennsylvania’s highest-ranking law enforcement officer, begin an immediate investigation into whether any civil or criminal laws of the Commonwealth were violated and what appropriate legal action should be taken. Perhaps a special grand jury or special investigating commission is appropriate to make recommendations on this matter. In any event, it is worth taking extraordinary steps to ensure that any investigation is free from even the appearance of political interference.
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         Mr. Krebs’s affidavit alleges that revelations about improper negotiations between the legislative and judicial branches occurred during a closed meeting of the House Republican Caucus on or about June 15, 1999. Although it is unlikely that there is a record of attendance at this meeting, the universe of potential attendees is known and should provide opportunities for cooperation with an investigation of these allegations. The universe of Supreme Court justices and staff also is known. 

       If this were an act of kidnapping or some other notorious crime, we believe you would pursue it aggressively. Nothing can be more notorious and worthy of aggressive investigation than the kidnapping of the judicial system itself. 

       The citizens of Pennsylvania need someone they can trust to get to the bottom of this matter, to do what is necessary to restore public confidence in the impartiality of the courts, and to enforce the constitutional separation of powers. We urge you to accept this challenge.

       Thank you for your consideration of this request.

                                                       Sincerely,

Timothy Potts, Co-Founder                             Kathleen Daugherty, Co-Founder




